
 
 
 

Explanatory Note 
 

2016 REVIEW OF THE COMMERCIAL RADIO CODE OF PRACTICE 
 

REQUEST FOR PUBLIC COMMENTS 
 

Commercial Radio Australia (CRA) is the industry body for commercial radio broadcasters in 
Australia.  CRA is conducting a review of the Code and invites comments from members of 
the public regarding the proposed changes. 

 

1. What this package contains 
 

This package contains two documents: 
 

 this Explanatory Note which contains details about how to make a written submission on 
the review of the Commercial Radio Code of Practice (Code), an overview of the Code 
(Part A) and an overview of the main proposed changes to the Code (Part B); and 
 

 the draft revised Code. 
 

2. Request for public comments by 28 May 2016 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

3. Publication of Submissions 
 

Please note that the submissions will be published.  If you do not wish your submission to be 
published, you should mark it clearly „Confidential – not for publication‟.  
 

4. Guidelines for Comments 
 

In making comments for the Code review, you should have regard to: 
 

 the objectives of the Code and the statutory context in which it operates;  
 

 the way in which the Code has operated since its last review in 2013; 
 

 changes in the media landscape, the way you consume content, and the operation of the 
Code since it was last reviewed in 2013; 

 

All public comments should contain your name and address and must be received by 
5.00pm 28 May 2016.   
 
You may submit your comments to Commercial Radio Australia by either: 
 

 post: addressed to “Code Review, Commercial Radio Australia, Level 5, 88 Foveaux 
Street, Surry Hills NSW 2010”; or 
 

 email: to codes@commercialradio.com.au.  

 

mailto:codes@commercialradio.com.au
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 the Code operates alongside other regulatory instruments, including the Broadcasting 
Services Act 1992, and has therefore avoided reproducing provisions that exist in those 
regulatory instruments; and 

 

 the Code operates alongside a broad range of other laws and regulations, including in 
relation to competition and consumer protection, discrimination, defamation, contempt 
and surveillance. 

 
These issues are discussed further in Parts A and B below. 
 
Comments received will be considered by Commercial Radio Australia in the preparation of 
the final draft of the Code.  The Code will then be submitted to the Australian 
Communications and Media Authority (ACMA), along with all public comments received.  
Before registering the Code, the ACMA must be satisfied that the Code: 
 

 adequately deals with the subject matter covered and provide appropriate community 
safeguards; 
 

 is endorsed by the majority of commercial radio stations; and 
 

 members of the public have been given adequate opportunity to comment on the draft 
Code. 
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PART A: OVERVIEW OF THE CODE 

 

1. The purpose of the Code 
 
The content of all commercial radio programs is regulated under the Commercial Radio 
Code of Practice (Code).  The Code has been developed by the commercial radio industry 
and the industry body Commercial Radio Australia in consultation with the public and are 
registered by the Australian Communications and Media Authority (ACMA). 
 
The last full review of the Code took place in 2010.  Since that date, there have been partial 
reviews in 2011 and 2013, resulting in the addition of the sections relating to Gambling and 
Betting Odds in Live Sports Coverage and Live Hosted Entertainment Programs.  Public 
consultation has taken place as part of all these reviews.  The current version of the Code 
was registered in September 2013. 
 
The Code is part of the Government‟s co-regulatory regime for the commercial radio 
broadcasting sector, developed under the Broadcasting Services Act 19921. 
 
The Code regulates commercial radio content in accordance with community standards, 
assists listeners in making informed choices about their radio listening and provides effective 
procedures for the receiving and handling of listener complaints. 
 
The Code is intended to provide clear guidance to radio station staff and listeners on what is 
required in each of the areas covered by the Code.  Because the Code is developed under 
the Broadcasting Services Act, commercial radio stations that breach the Code can 
ultimately be subject to serious penalties. 
 
In terms of coverage, the Code deals with a number of diverse areas including the following: 
 

 material not suitable for broadcast; 
 

 accuracy and fairness in news and current affairs programs; 
 

 Australian music quotas; 
 

 procedures for handling complaints related to possible breaches of the Code;  
 

 broadcasts of emergency information in times of emergency; 
 

 live hosted entertainment programs; and 
 

 promotion of gambling and betting odds in live sports coverage. 
 
In addition to the Code (but not forming part of the Code due to their advisory nature) are 
guidelines which are designed to assist radio station staff by providing further clarification on 
some aspects of the Code.  
 
The guidelines will be published on www.commercialradio.com.au.  They provide clarification 
in relation to the requirements to broadcast emergency information, the portrayal of 
Indigenous Australians, women, suicide and mental illness on commercial radio.  The 
industry also intends to add a guideline dealing with the portrayal of family violence. 
 

2. The complaints process 

                                                 
1
 The Commercial Radio Code of Practice has been developed in accordance with section 123 of the Broadcasting Services 

Act. 

http://www.commercialradio.com.au/
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A key function of the Code is to provide a complaints process through which a listener can 
make an official complaint to a licensee if, in the listener‟s reasonable opinion, the 
commercial radio station has broadcast material which breaches any of the Code. 
 
Consistent with the co-regulatory regime in which the Code operates, all complainants are 
required to write to the relevant licensee first, setting out the nature of the complaint, and 
giving the licensee an opportunity to investigate and resolve the complaint.  If the licensee 
fails to respond within time or the complainant receives a response which he or she 
considers inadequate, the complainant can then refer the complaint to the ACMA. 
 
Under the Code, each commercial radio station is required to: 
 

 broadcast an announcement once a week which promotes the Code and the complaints 
process; 
 

 investigate and respond in writing to written complaints which allege that a broadcast 
made by the station has breached the Code.  The station‟s response must state that the 
complainant can refer the matter to the ACMA if not satisfied with the station‟s response; 
 

 provide a report to Commercial Radio Australia which contains an extract of each 
station‟s record of complaints for the reporting period2. 

 
Because the Code requires all complaints relating to possible Code breaches to be made to 
the licensee first and for the licensee to respond to bona fide complaints, the complaints 
process encourages a responsive and interactive dialogue between the industry and the 
community it serves.   
 
Commercial radio stations must investigate all properly submitted written complaints relating 
to matters covered by the Code and provide a substantive written response to each 
complainant.  The Code places strict timelines on commercial radio stations to respond to 
such complaints.   
 
If, after an internal investigation, a station forms the view that the broadcast in question did 
not breach the Code, it will communicate this view to the complainant in writing.  If the 
station decides that the complaint is a valid one and that it has breached the Code, it will not 
only communicate this view to the complainant but will also take remedial action to minimise 
the risk of recurrence. 
 
A complainant who is not satisfied with a station‟s response is entitled to refer the matter to 
the ACMA for investigation. 
 

3. Development of the new Code 
 
The proposed Code is intended to reflect the modern media environment.  The Code has 
been streamlined and simplified, to remove duplication and to reflect the needs and 
expectations of a modern media consumer.   
 
The commercial radio industry takes seriously its responsibility to ensure that commercial 
radio content is aligned with community expectations.  The Code therefore focuses on key 
protections and safeguards.  It does not attempt to replicate obligations or rules that are 
present in other legislation or regulations. 
 

                                                 
2
 Commercial Radio Australia compiles this information and provides industry wide figures to the ACMA.  This information is 

reported by the ACMA. 
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Where appropriate, the Code has been aligned with similar industry codes, such as that 
applicable to commercial free to air television.  It also takes into account the diversified 
media environment, where listeners are accessing content from a number of platforms, 
many of which are not regulated. 
 

4. The operation of the new Code 
 
The Code attempts to strike a balance between the various interests and standards of 
Australia‟s diverse society.  Commercial Radio Australia has 261 member radio stations 
which every day provide a diversity of programming to cater to the interests of a large 
demographic range of the Australian community.  Statistics show that the average listener, 
aged over 10, listens to 14 hours 29 minutes of commercial radio per week3. 
 
Listener feedback received by member stations shows that an overwhelming majority of 
listeners are highly satisfied with the standard of programming broadcast on commercial 
radio.   
 
In light of this, it is the view of Commercial Radio Australia that the Code is operating 
effectively by delivering the regulatory outcomes intended by the Broadcasting Services Act. 
 
In the financial year 2014-2015, the ACMA completed 145 investigations into radio and 
television licensees‟ compliance with codes of practice and found 35 breaches.  However, 
only 2 of those breach findings were attributable to commercial radio stations.4 
 
These results are consistent with a downward trend in the number of breach findings made 
by the ACMA in relation to compliance with the broadcasting codes of practice.   
 
Having considered the relatively low level of complaints and breach findings concerning the 
content of programs on commercial radio, Commercial Radio Australia is satisfied that the 
Code is operating satisfactorily and delivering the outcomes intended by the Government. 
 

                                                 
3
 GFK Radio Ratings. S1 – S8 2015 SBMAP Mon – Sun 12mn – 12mn TSL. 

 
4
 Australian Communications and Media Authority: Annual Report 2014-15, p. 78 and Appendix 6.  The other services include 

commercial television stations, the community radio sector and the national broadcasters ABC and SBS. 
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PART B: OVERVIEW OF THE MAIN PROPOSED CHANGES 
 
The Code has been streamlined and simplified.  Duplication has been removed and 
language and structure have been revised, to make the document more user-friendly.  
Where possible, processes under the Code have been refined, to facilitate the application of 
the Code. 
 
Throughout the Code, the „Purpose‟ at the beginning of each section has been deleted.  The 
„purpose‟ wording did not contain any licensee obligations but merely set out the objective of 
each provision.  This added unnecessary bulk to the Code.  This wording has been 
removed, resulting in a more streamlined document.  
 
The following section provides an overview of the main proposed changes to the Code.  A 
copy of the draft Code is also attached below. 
 
1. Application 
 
This section sets out the background and context of the Code.   
 
Section 1.1 specifies that the Code applies to all commercial radio broadcasting services 
operated by a licensee.  This includes the terrestrial signal (AM/FM) and also the digital 
DAB+ channels.  It does not include internet simulcasts of programs. 
 
Sections 1.2 and 1.3 incorporate the content that is currently in Code 7.  Three minor 
changes have been made: 
 

 Failure to comply with the Code will not be a breach if the non compliance was in 
respect of a minor, peripheral, incidental or trivial matter.  This provision is consistent 
with that found in the commercial television Code.  It ensures that licensees are able 
to focus on substantive listener complaints.  

 

 ‘Technical/engineering issues beyond the licensee’s control’ has been added to 
section 1.2.4, as such issues are beyond the control of the licensee and the licensee 
should not be penalised in relation to such events. 

 

 The words „and the licensee took reasonable precautions and exercised due 
diligence to avoid the failure‟ have been deleted from section 1.2.  These obligations 
are already included in section 1.2 through use of the word „reasonable‟ in each sub-
section. 

 
Section 1.4 has been added.  The Guidelines previously were contained at the end of the 
Code.  Under the proposed Code, the Guidelines will be accessible on Commercial Radio 
Australia‟s website.  This means that a clearer distinction is drawn between the Code and 
the Guidelines.  It also means that the Guidelines may be more easily amended and 
supplemented, without re-issuing the entire Code. 
 
2. Material not suitable for broadcast 
 
Section 2.1.1: the words „present for its own sake’ in relation to violence or brutality have 
been removed.  The meaning of „present for its own sake’ is unclear, and does not impose 
any clear obligation on a licensee.  The remaining obligation not to incite or encourage 
violence or brutality is much clearer to identify and enforce.  It is also consistent with the 
approach taken by comparable industries, such as commercial television. 
 
Sections 2.1.1, 2.1.2 and 2.1.4 have been revised, to clarify that the applicable standard is 
that of a reasonable listener.  As currently drafted, there is no yardstick against which to 
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measure the obligations imposed by this section.  The additional wording provides a useful 
tool with which to establish whether a breach has occurred.  This amendment is consistent 
with the approach taken by comparable industries, such as commercial television. 
 
The obligation to have regard to results of official surveys has been removed (previously 
section 1.3).  This section was inserted during the 2010 Code review and was intended to 
assist in interpreting this section.  It is no longer necessary, as stations and ACMA are 
consistently using the ratings surveys when appropriate.  As use of the surveys is standard 
practice, there is no need for a prescriptive mechanism that makes the Code longer and 
more cumbersome than it need otherwise be. 
 
Section 2.4 has been amended to remove the prohibition against a feature program with a 
sexual theme as its core component being broadcast between 5.00am and 9.30pm.  
Commercial radio does not broadcast many programs of this nature.  However, public health 
programs containing a sexual theme do occasionally take place and it is appropriate to 
broadcast such programs during daytime hours.  The obligation to make an appropriate 
warning prior to the program and at hourly intervals within the program has been retained, so 
listeners are able easily to identify such programs and turn off if they wish to do so. 
 
Section 2.5.1:  the defences previously contained in section 1.6 have been extended to 
apply to the whole of section 2, rather than only to the acts described in the proposed 
section 2.1.  There is no reason to distinguish between the acts set out in section 2.1 and 
those set out in the remainder of the provision, particularly section 2.2.  This assists in 
achieving internal consistency and coherency within the Code. 
 
Section 2.5.2:  a public interest defence has been added.  This is consistent with other 
industry codes, such as commercial television, and enables stations to make fair report or 
fair comment where it is in the public interest, without risking breach of section 2.  It is also 
consistent with established journalistic practices. 
 
3. News and Current Affairs Programs  
 
Throughout this section, the obligations are now expressly linked to broadcast.  This adds 
clarity in an era of media convergence, where content is communicated on a multitude of 
platforms by licensees. 
 
Section 3.1: the obligation on broadcasters under Section 3.1 is now consistent with that 
previously applicable under section 3.2, namely to use „reasonable efforts‟ to ensure 
compliance with the section. 
 
Section 3.1.2 has been amended to refer to „unnecessary public panic‟ and „unnecessary 
serious distress‟ (new words highlighted).  The provision is also qualified by the words 
‟unless there is a public interest reason to do so‟.  These amendments acknowledge that 
the news may cause listeners distress and panic, but that this is only unacceptable if such 
panic and distress is unnecessary.  There are circumstances where panic may be inevitable, 
for example, news of a significant fire in a densely populated area.  Such news should 
nevertheless be broadcast in order to attract listeners‟ attention and encourage them to take 
appropriate action (for example, evacuating buildings).  The public interest exception is also 
consistent with comparable industry codes, such as commercial television. 
 
Sections 3.1.4 and 3.2.4 have been amended to enable broadcasters to use material 
relating to a person‟s personal or private affairs, provided that the person has given consent.  
This is consistent with Australian privacy legislation.   
 
Section 3.2.1 provides that licensees must use reasonable efforts to ensure that „factual 
material is reasonably supportable as being accurate‟.  This replicates the previous section 



8 

 

2.2(a).  The obligation to correct substantial errors of fact has been moved into section 3.3 
and amended as outlined below. 
 
Section 3.2.3 has been amended to remove the reference to „material‟.  This streamlines the 
wording and avoids any confusion with section 3.2.1, which deals with accuracy in current 
affairs programs. 
 
A new section 3.3 has been added.  This obliges licensees to make reasonable efforts to 
correct or clarify significant and material errors of fact that have been demonstrated to the 
licensee‟s reasonable satisfaction in a timely manner.  This recognises that licensees may 
not be immediately aware of errors of fact.  Accordingly, the obligation to correct such errors 
is triggered when such errors are demonstrated to the Licensee‟s reasonable satisfactionin a 
timely manner.  This provision is largely consistent with the obligation contained in the 
commercial television code.  Licensees need not provide a correction where the error of fact 
is of a trivial pr minor nature.   
 
Section 3.4.1 has been added, to recognise that minor errors of fact will not place 
broadcasters in breach of sections 3.1.1 or 3.2.1.  This provision recognises that in the fast 
paced world of news and current affairs, minor errors inevitably occur from time to time, 
causing no harm to anyone, and a broadcaster should not be penalised for such incidents.   
 
Section 3.4.2:  the provisions relating to the correction of errors have been moved to a new 
section 3.4.2.  The defence has been extended to the broadcast of news programs, as well 
as current affairs programs.  There is no justifiable reason to distinguish between the two 
types of program, as both are founded on factual information.  If a factual error occurs and is 
corrected within a reasonable time period (30 days) then there is no rational basis on which 
to provide a defence in relation to a current affairs program, but not in relation to a news 
program.  The extension of the defence to both types of program makes the Code more 
coherent and internally consistent. 
 
Section 3.5 sets out clearly the process through which corrections may be made.  The 30 
days correction period is consistent with the previous commercial radio code.  This time 
period, along with the mechanisms by which a correction may be made, are also consistent 
with the current commercial television code.   
 
Section 3.6 clarifies that commentary contributed to a current affairs program by talk back 
callers will not be considered factual material.  Presenters do their best to stop or challenge 
callers if it becomes clear that they are misrepresenting factual material.  However, talk back 
radio is live and spontaneous and presenters are not in a position to check facts asserted by 
callers.  Listeners are fully aware that callers are members of the general public rather than 
experts.  Accordingly, listeners are able to form their own views regarding the credibility of a 
caller‟s factual assertion. 
 
Section 3.7 provides that nothing in section 3 requires licensees to allocate equal time to 
different viewpoints, nor to include every aspect of a person‟s viewpoint.  It also provides that 
a critical examination of or comment on a controversial issue shall be permitted as part of a 
fair report on a matter of public interest.  This clarifies the way in which section 3 will 
operate, by providing a balance between fairness and robust debate.  This provision is 
consistent with comparable industry codes, such as commercial television. 
 
Section 3.8 provides that current affairs programs may take a particular stance on issues 
and are not required to be impartial.  This acknowledges that current affairs programs are 
not news programs, and may provide a report from a particular perspective.  This provision 
is consistent with comparable industry codes, such as commercial television. 
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Sections 3.9.1- 3.9.3 require the provisions in section 3 to be interpreted with regard to the 
circumstances of the broadcast, the time pressures associated with news and current affairs 
broadcasting and the likely audience expectations.  This provision is consistent with 
comparable industry codes, such as television. 
 
Section 3.9.4 enables the ACMA to take into account the reputation of the current affairs 
program and likely audience expectations when assessing compliance with section 3.   
 
Section 3.9.10 (Disclosure Standard).  The disclosure obligations relating to current affairs 
programs are currently set out in the Broadcasting Services (Commercial Radio Current 
Affairs Disclosure) Standard 2012 (Disclosure Standard).  This replaced the previous 
Disclosure Standard, which had been in force since 2000. 
 
The Disclosure Standard has been in place for over 15 years.  The industry is familiar with 
the Standard and has very high standards of compliance, with very few breaches.   
 
Accordingly, the commercial radio industry would like to move the Disclosure Standard into 
the Code.  The Disclosure Standard, as currently drafted, would be included in its entirety as 
an Appendix to the Code.  The industry understands that the ACMA would need to revoke 
the Disclosure Standard prior to any transition, so has included a provision at section 3.9, 
which could be inserted if the Disclosure Standard is revoked. 
 
The provisions relating to disclosure in the Appendix would be mandatory. 
 
 
4. Australian Music Code  
 
The commercial radio industry maintains its commitment to supporting Australian music 
through its commitment to broadcast set amounts of Australian music and Australian new 
music.  No changes to these obligations are proposed. 
 
AMPCOM 
 
The only proposed change to section 4 is to remove the references to the role and function 
of the Australian Music Performance Committee (AMPCOM). 
 
The requirement to report through AMPCOM adds an unnecessary layer of administration.  
AMPCOM does not hold regular meetings, the last one being in 2010.   
 
The current requirement to liaise with and report to AMPCOM provides an additional and 
unnecessary administrative layer.  Under the current process, the commercial radio industry 
reports to AMPCOM, who in turn reports to the ACMA.  The AMPCOM reports are usually 
issued approximately 2 years from the reporting year in question. 
 
In order to streamline this process, the commercial radio industry proposes that it compiles a 
report on the industry‟s compliance with section 4, publishes the report and submits it to the 
ACMA.  The music industry and AMPCOM would have full access to the report, so 
transparency would be maintained.  The proposed process will be more efficient, quicker 
and less administratively burdensome.   
 
Digital stations 
 
Section 4.10 provides that section 4 does not apply to digital only services.   
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The current Code provides that this exemption will be reviewed at this Code review.  The 
commercial radio industry‟s view is that section 4.10 should remain, without a provision for 
further review.   
 
The review mechanism was included to accommodate concerns that Australian music would 
suffer as a result of this exemption.  This has not been the case.   
 
One of the key benefits of digital radio is flexibility and diversity of content.  This allows 
stations to broadcast certain genres of music, sometimes for a relatively short time frame.  
For example, Elf Radio broadcasts Christmas music over the Christmas period, The Range 
broadcasts country music, Kinderling Kids broadcasts content for children and Koffee 
broadcasts chill out music.  These channels serve Australian listeners by providing content 
that cannot be accessed elsewhere.  To impose an Australian music quota on such channels 
would erode the benefits of digital radio to listeners, by restricting diversity, flexibility and 
choice. 
 
In many cases, digital channels have been used in a way that has directly promoted 
Australian music, for example, music based channels such as Radar (Australian unsigned 
bands), which broadcast from 2008 to 2013.   
 
 
5. Complaints 
 
The complaints provisions have been rewritten, to create a more streamlined complaints 
process.  It is vital for the industry and listeners that the process is clear and efficient.  The 
key principles underlying the complaints process are transparency and accountability. 
 
The Broadcasting Services Act sets out a co-regulatory system.  Complaints and comments 
are initially sent to the broadcaster and the vast majority of complaints are resolved at that 
level.  If a complainant is not satisfied with the response from the broadcaster, then the 
complaint may be escalated to the ACMA. 
 
The revised section 5 is consistent with the approach taken by the commercial television 
industry. 
 
The Code now makes it clear that complaints must: 
 

 be made by a natural person as distinct from a corporation or organisation; 

 be made about a matter that the complainant has heard broadcast; 

 be received within 30 days of the relevant broadcast; 

 in relation to privacy, be made by the person who considers that their privacy has 
been breached; and 

 not relate to non broadcast content, such as social media or website content. 
 
Complaints relating to advertising are not covered by the Code complaints procedure.  
Instead, such complaints should be directed to the Advertising Standards Bureau (ASB).  
This removes the existing duplication between the Code and the process administered by 
the ASB.  
 
Section 5.1 distinguishes feedback from a Code complaint.  A Code complaint must satisfy 
certain criteria because it forms part of a formal regulatory process – accompanied by 
significant sanctions - for licensees. 
 
Section 5.2 has been amended to remove the reference to faxed complaints.  Very few, if 
any, complaints are received by fax.  Faxes are used so rarely that there is a risk that the 
occasional faxed complaint could be missed by the licensee.  The option to send complaints 
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by letter has been retained, to acknowledge that not all complainants or licensees are in a 
position to submit or receive complaints online. 
 
Section 5.3 sets out the information required by licensees to enable a licensee to respond.  
These provisions allow a licensee to identify a program and the subject and nature of the 
complaint.  These details are necessary in order to enable the licensee to respond efficiently 
and comprehensively to the complaint.   
 
Details regarding the complainant‟s identify and address are also required in order to prevent 
anonymous complaints and to enable the licensee to communicate with the licensee and 
attempt to resolve the complaint without recourse to the ACMA. 
 
Section 5.4 sets out further requirements of Code complaints.  This is necessary in order to 
set clear parameters and to prevent confusion arising as to whether a complaint is properly a 
Code complaint and hence subject to the formal complaints process.   
 
Section 5.4.1 provides that complaints must be made by a natural person.  This provision is 
relevant to section 5.4.3.  The Code complaint process is intended to be used by people who 
have listened to the program and to provide safeguards to those people.  It is not intended to 
be exploited by corporations with a vested interest in promoting certain types of content.   
 
Section 5.4.2 requires that the complaint is about a matter covered by the Code. 
 
Section 5.4.3 requires that the complaint must be about a matter that the complainant has 
heard broadcast by the licensee in Australia.  The Code is directed at providing safeguards 
in relation to the content of commercial radio broadcasting services in Australia.  It does not 
apply to other content – some of which may be unregulated - such as content on a website, 
third party reports of content or social media. 
 
Section 5.4.4 requires that the complaint must be received within 30 days of the broadcast.  
The 30 day time frame provides a reasonable time frame for listeners to raise concerns, and 
ensures that the broadcaster will still possess the relevant records to enable it to deal 
effectively with the complaint. 
 
Section 5.5 provides that a privacy complaint may be made only by or on behalf of a person 
who considers that their privacy has been infringed.  This approach is consistent with the 
provisions of the commercial television industry code, as well as those of the ABC and SBS. 
 
Section 5.6 clarifies that complaints that do not fulfil the requirements set out will not be 
treated as Code complaints. 
 
Section 5.7 clarifies that non broadcast content is not covered by the Code. 
 
Section 5.8 requires a licensee to use its best endeavours to respond to a complaint within 
30 days of receipt, subject to the exceptions set out in section 5.10 
 
Section 5.9 obliges the licensee to inform the complainant that it has the right to refer the 
complaint to the ACMA if the complainant is not satisfied with the licensee‟s response. 
 
Section 5.10 provides the licensee with an extra 15 days to respond, if it needs to 
investigate the complaint or obtain professional advice.  This ensures that the complainant 
will receive a substantive response from the broadcaster. 
 
Section 5.11 provides that complaints relating to advertising should be referred to the 
Advertising Standards Bureau.  This removes duplication and confusion created by having 
two bodies reviewing the same complaints.  This also reflects the practical reality of the way 
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listeners currently use the complaints system, as the majority of advertising related 
complaints are sent to the ASB. 
 
Sections 5.12 and 5.13 set out instances where it is not reasonable for a licensee to be 
required to respond to a Code complaint, or where a response is not required.  These 
instances are consistent with those applicable to the commercial television industry. 
 
Sections 5.14 to 5.16:  in the interests of transparency, licensees are obliged to keep a 
record of the number and substance of Code complaints.  These obligations are now 
consistent with those applicable to the commercial television industry. 
 
The Licensees who are members of Commercial Radio Australia will provide these records 
on a quarterly basis to Commercial Radio Australia.  Commercial Radio Australia will then 
provide the ACMA with an annual report containing a summary of the number of Code 
complaints received by licences.  If a licensee is not a member of Commercial Radio 
Australia then it will supply its report directly to the ACMA. 
 
6. Broadcast of Emergency Information 
 
The provisions relating to the broadcast of emergency information have been slightly revised 
in order to streamline the text.  No substantive changes have been made.  
 
7. Live hosted entertainment programs 

 
This section has not been amended. 
 
8. Promotion of Gambling and Betting Odds in Live Sports Coverage 
 
Section 8 was introduced across the free to air commercial television, commercial radio and 
pay television industries in 2013.   
 
The commercial radio industry does not propose to change section 8, other than to make 
one clarification regarding the definition of a „Commercial relating to Betting or Gambling‟. 
 
The definition of „Commercial relating to Betting or Gambling’ has been amended to clarify 
that a mere sponsorship statement – for example, „this event brought to you by [sponsor 
name]‟ – is not prohibited under the Code. 
 
The provision has always been interpreted in this way, so this amendment does not reflect 
any change in practice.  It simply preserves the ability for radio broadcasters to broadcast 
sponsored sports events.  This is consistent with the recent legislation brought into force in 
New South Wales (Racing Administration Amendment Regulation 2015). 
 
 
9. Removal of existing sections 
 
(a) Removal of section headed „Advertising‟ (previously section 3) 
 
The advertising provisions – previously section 3 – have been removed.   
 
The requirement that advertising be distinguishable from other program material has been 
deleted from the Code.  A similar provision is not in comparable industry codes, such as the 
code applicable to commercial television. 
 
The only area where disclosure obligations are commonly seen is in relation to current 
affairs programming.  This is comprehensively covered in the commercial radio industry in 
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the current Disclosure Standard, which deals with the disclosure of commercial interests in 
current affairs programs.  As mentioned above, the industry suggests that the Disclosure 
Standard is incorporated into the Code, making it easier for listeners to access the 
provisions relating to disclosure of commercial interests. 
 
(b) Removal of section headed „Interviews and Talkback Programs (previously section 

6) 
 
The provision relating to interviews and talkback programs – previously section 6 – has been 
removed.   
 
This section is duplicative, as unauthorised recording is the subject of separate legislation in 
States and Territories.  Further, the privacy provisions in section 3 cover instances of 
unauthorised broadcast where the content relates to a person‟s personal or private affairs.  
 
(c) Movement of section headed „Compliance with the Codes‟ (previously section 7) 
 
The compliance provisions have been moved into section 1 of the Code. 
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1. Application 
 
1.1. This Code applies to all commercial radio broadcasting services operated by a 

Licensee. 
 
1.2. Licensees must comply with the Code, but a failure to comply will not be a 

breach of the Code if the non-compliance was in respect of a minor, 
peripheral, incidental or trivial matter, or was due to: 

 
1.2.1. material being broadcast which the Licensee believed on reasonable 

grounds did not breach the Code; 
 
1.2.2. a reasonable mistake; 

 

1.2.3. reasonable reliance on information supplied by another person; 
 

1.2.4. an act or default of another person, or an accident, 
technical/engineering issue, or some other cause beyond the 
Licensee‟s control. 

 
1.3. Each Licensee must on at least one occasion in each week broadcast on each 

commercial radio service operated by it an announcement publicising the 
existence of the Code.  Such announcements must be broadcast at different 
times and in different programs from week to week. 

 
1.4. Commercial Radio Australia will maintain a series of Guidelines which are 

published on the Commercial Radio Australia website.  The Guidelines do not 
form part of the Code but are intended to assist the commercial radio industry 
in understanding and responding to a range of matters, including the portrayal 
of indigenous Australians, women, family violence, suicide and mental illness.  
The Guidelines may be updated from time to time. 
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2. Material not suitable for broadcast 
 
2.1.  A Licensee must not broadcast a program which in all of the circumstances: 
 

2.1.1. is likely to incite or encourage violence or brutality in a reasonable 
listener; 

 
2.1.2. simulates news or events in such a way that is likely to mislead or alarm 

a reasonable listener;  
 

2.1.3. presents as desirable: 
 

2.1.3.1. the misuse of alcoholic liquor; or 
 

2.1.3.2. the use of illegal drugs, narcotics or tobacco; 
 

2.1.4. is likely to incite in a reasonable listener hatred against, or serious 
contempt for, or severe ridicule of, any person or group of persons 
because of age, ethnicity, nationality, race, gender, sexual preferences, 
religion, transgender status or disability; or 

 
2.1.5. depicts suicide favourably or presents suicide as a means of achieving 

a desired result. 
 
2.2. Program content must not offend generally accepted standards of decency (for 

example, through the use of unjustified language), having regard to the 
demographic characteristics of the audience of the relevant program. 

 
2.3. Licensees must not broadcast audio of actual sexual acts. 

 
2.4. Licensees must not broadcast a feature program which has an explicit sexual 

theme as its core component unless an appropriate warning is made prior to 
commencement of the program and at hourly intervals during broadcast of the 
program. 

 
2.5. Nothing in this section 2 prevents a Licensee from broadcasting a program of 

the kind or kinds referred to in this section 2 if the material is presented: 
 

2.5.1. reasonably and in good faith for academic, artistic (including comedy or 
satire), religious instruction, scientific or research purposes or for any 
other purposes in the public interest, including discussion or debate 
about any act or matter; or 

 
2.5.2. in the course of a broadcast of a fair report of, or fair comment on, a 

matter of public interest. 
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3. News and Current Affairs Programs 
 
3.1. In broadcasting News Programs a Licensee must use reasonable efforts to: 
 

3.1.1. present news broadcasts accurately; 
 

3.1.2. not present news broadcasts in such a way as to create unnecessary 
public panic, or unnecessary serious distress to reasonable listeners, 
unless there is a public interest reason to do so; 
 

3.1.3. distinguish news from comment in broadcasts; and 
 

3.1.4. not broadcast material relating to a person‟s personal or private affairs, 
or which invades an individual‟s privacy, unless there is a public interest 
in broadcasting such information or the person has provided implied or 
express consent for the material to be broadcast (or in the case of a 
person under 16, a parent or guardian has given implied or express 
consent). 

 
3.2. In broadcasting Current Affairs Programs, a Licensee must use reasonable 

efforts to ensure that: 
 

3.2.1. factual material broadcast is reasonably supportable as being accurate;  
 

3.2.2. factual material broadcast is clearly distinguishable from commentary 
and analysis; 

 

3.2.3. viewpoints expressed to the Licensee for broadcast are not 
misrepresented or presented in a misleading manner by giving wrong or 
improper emphasis or by editing out of context; and 
 

3.2.4. there is no broadcast of material relating to a person‟s personal or 
private affairs, or which invades an individual‟s privacy, unless there is a 
public interest in broadcasting such information or the person has 
provided implied or express consent for the material to be broadcast (or 
in the case of a person under 16, a parent or guardian has given 
implied or express consent). 

 
3.3. Licensees must make reasonable efforts to correct or clarify significant and 

material errors of fact that have been demonstrated to the Licensee‟s 
reasonable satisfaction in a timely manner.  For the avoidance of doubt, a 
Licensee will not breach this provision by failing to correct errors of fact which 
are of a trivial or minor nature. 

 
3.4. There will be no breach of 3.1.1 or 3.2.1 if: 

 
3.4.1. the Licensee can establish on the balance that the news or factual 

material is substantially accurate; or 
 



 

19 

 

3.4.2. a correction, which is appropriate in all the circumstances, is made 
within 30 business days of the Licensee receiving either a valid 
complaint or notice of a valid complaint being referred to the ACMA 
(whichever is later). 

 
3.5. A correction under this section 3 may be made in one or more of the following 

ways: 
 

3.5.1. during a later News Program or Current Affairs Program; 
 

3.5.2. on any of the Licensee‟s websites; or 
 

3.5.3. in any other way that is appropriate in all the circumstances.  
 

3.6. For the purposes of 3.2 above, commentary contributed to a Current Affairs 
Program by talkback callers will not be considered factual material. 
 

3.7. Nothing in this section 3 obliges the Licensee to allocate equal time to different 
points of view, nor to include every aspect of a person‟s viewpoint, nor does it 
preclude a critical examination of or comment on a controversial issue as part 
of a fair report on a matter of public interest. 
 

3.8. Current Affairs Programs are not required to be impartial and may take a 
particular stance on issues. 

 
3.9. Compliance with this section 3 must be assessed by taking into account all of 

the circumstances at the time of preparing and broadcasting the material, 
including: 

 
3.9.1. the facts reasonably known, or readily ascertainable, at that time; 

 
3.9.2. the context of the material within the News Program or Current Affairs 

Program in its entirety; 
 

3.9.3. the time pressures associated with the preparation and broadcast of 
News Programs and Current Affairs Programs; and 

 

3.9.4. in relation to a Current Affairs Program, the format and reputation of the 
Current Affairs Program, and likely audience expectations of the 
Current Affairs Program; 
 

3.10. [Licensees must comply with the obligations set out at Appendix 1 in relation 
to disclosure and Current Affairs Programs.] 
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4. Australian music 
 

4.1. Licensees must ensure that during the Australian Performance Period, either: 
 

4.1.1. the applicable proportion of the total time occupied by the broadcasting 
of music by the radio service consists of music performed by 
Australians; or 

 
4.1.2. in the case of a Licensee which broadcasts musical items of a 

reasonably similar duration, the applicable proportion of the total 
number of musical items broadcast by the radio service consists of 
musical items performed by Australians. 

 
4.2. For the purposes of 4.1, the applicable proportion of total time or total number 

of musical items (as the case may be) in respect of a radio service must be 
determined based upon the predominant format of the service in accordance 
with the following scale: 

 
 

 
Category 

 
Format of Service 

 
Applicable 
Proportion 

 
 

A 

 
 Mainstream Rock 
 Album Oriented Rock 
 Contemporary Hits 
 Top 40 
 Alternative 

 
Not less than 
25% 

 
B 

 
 Hot/Mainstream Adult Contemporary  
 Country 
 Classic Rock 

 
Not less than 
20% 

 
C 

 
 Soft Adult Contemporary 
 Hits & Memories 
 Gold - encompassing Classic Hits 
 Hip Hop 

 
Not less than 
15% 

 
D 

 
 Oldies 
 Easy Listening 
 Easy Gold 
 Country Gold 

 
Not less than 
10% 

 
E 

 
 Nostalgia 
 Jazz 
 NAC (smooth jazz) 

 
Not less than 
5% 

 
 

F 
 
 

 
 All other formats of service 

(including, without limitation, 
programs which are predominately 
comprised of open-line, news, talk  
and sport content) 

 
 
N/A 
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4.3. In the case of a radio service whose format is within categories A, B or C of 

clause 4.2, the broadcast of New Australian Performances as a proportion of 
total Australian Performances prescribed by this clause shall be in accordance 
with the following table, when calculated across all Australian Performance 
Periods occurring in any financial year, subject to clause 4.5. 

 
 
 Category 

 
 New Australian Performances 
 As a Proportion of Total 
 Australian Performances 

 
 A 

 
 Not less than 25% 

 
 B 

 
 Not less than 20% 

 
 C 

 
 Not less than 15% 

 
4.4. The commitment on the part of Licensees to play a minimum level of New 

Australian Performances in accordance with sub-clause 4.3 is subject to the 
release of such Performances by the Australian record industry in numbers 
that are substantially the same as those released in the financial year ending 
June 1998.  If, in any financial year, there is a substantial decrease in the 
release of New Australian Performances, Commercial Radio Australia may 
revise the proportions of New Australian Performances as a proportion of total 
Australian Performances, contained at clause 4.3, provided that any change 
that may eventuate will not affect the Licensee‟s obligations under clause 4.1. 
 

4.5. Clause 4.3 does not apply to a Licensee that does not include New Releases 
in its weekly play lists, having regard to its format. 
 

4.6. For the purposes of clause 4.3, the category into which a radio service falls 
must be nominated by the Licensee. 
 

4.7. For the purposes of clause 4.2, where more than one performer is involved in 
a musical performance, the musical items concerned shall be regarded as 
being performed by an Australian if the performance is predominantly by one 
or more Australians. 
 

4.8. Licensees must notify Commercial Radio Australia by written notice of any 
material change to the format of a radio service operated by it, having regard 
to the tables in clause 4.2, no later than 7 days after the change is made. 
 

4.9. Commercial Radio Australia will provide regular yearly reports to the ACMA on 
the performance by Licensees in relation to this section 4. 
 

4.10. This section 4 does not apply to Digital-Only services. 



 

22 

 

5. Complaints 

 

Code Complaints 

 
5.1. Licensees welcome feedback from listeners.   Feedback can be made by any 

means and regarding any subject area.  By contrast, Code Complaints are 
formal complaints made about a matter covered by this Code of Practice and 
must satisfy the above criteria.  In no circumstances will feedback be treated 
as a Code Complaint. 

 
5.2. A Code Complaint must be made in one of two ways: 
 

5.2.1.  by letter addressed to the complaints officer of the Licensee; or 
 

5.2.2. by an online electronic complaint form, if available on the Licensee‟s 
website. 

 
5.3. A Code Complaint must contain the following information: 
 

5.3.1. name of the complainant; 
 

5.3.2. the complainant‟s contact details (including address); 
 

5.3.3. sufficient detail about the material broadcast (such as the date, time, 
station, program and brief description of the material); and 
 

5.3.4. comprehensive details of the complaint. 
 
5.4. A Code Complaint must be: 
 

5.4.1. made by a natural person (not an association or corporation of any 
kind); 

 
5.4.2. about a matter covered by the Code; 

 
5.4.3. about a matter that the complainant has heard broadcast by the 

Licensee in Australia; and 
 

5.4.4. received within 30 days of the relevant broadcast. 
 
5.5. A Code Complaint made in relation to clause 3.1.4 or clause 3.2.4 can only be 

made by the person who considers their privacy was intruded upon (or a 
representative of the complainant if the complainant is under 18). 

 
5.6. Complaints that do not fulfil the requirements set out in clauses 5.1, 5.2, 5.3 

and 5.4 will not be treated as Code Complaints under this section 5. 
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5.7. Complaints that relate to any non broadcast content – such as content 
accessible through the Licensee‟s website or social media – are not valid 
Code Complaints. 

 

Responding to Complaints 

 

5.8. Subject to clause 5.10, the Licensee must use its best endeavours to respond 
to a Code Complaint substantively in writing within 30 business days of the 
receipt of the complaint.  
 

5.9. The response provided by the Licensee under clause 5.8 must inform the 
complainant that he or she has the right to refer the complaint to the ACMA if 
the complainant is not satisfied with the response of the Licensee. 
 

5.10. If the Licensee needs to investigate the complaint or obtain professional 
advice and a substantive response is not possible within the time frame in 
clause 5.8, the Licensee must acknowledge receipt of the complaint within 30 
business days and provide a final reply within 45 business days of receipt of 
the complaint. 
 

5.11. The Advertising Standards Bureau (ASB) administers a national system of 
advertising self regulation.  Licensees will refer complaints to the ASB where 
the complaint relates to an advertisement or other marketing communication 
broadcast by the Licensee.  A complaint referred to the ASB shall not be 
treated as a Code Complaint. 
 

5.12. A Licensee is not required to provide a written response to a Code Complaint 
that: 
 

5.12.1. is frivolous, vexatious, or an abuse of the Code Complaint 
process; 
 

5.12.2. is offensive or vulgar or from a complainant who has previously 
submitted an offensive or vulgar communication to the Licensee; 
 

5.12.3. is the second or later complaint in a series of complaints from a 
single person about a program or series of programs; and 
 

5.12.4. expressly indicates that a response is not required. 
 

5.13. If a Code Complaint is about a broadcast that the Licensee reasonably 
believes may become is the subject of threatened or existing proceedings in 
any Court or Tribunal in Australia, where the Licensee or any of its agents or 
employees is a party or intended party, then the Licensee may choose not to 
treat the matter as a Code Complaint, provided that the Licensee 
acknowledges receipt of the complaint in writing and indicates the reason the 
matter will not be dealt with under the Code.  

 

Record of Complaints 
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5.14. Licensees must keep a record of the number and substance of Code 
Complaints.  Licensees who are members of Commercial Radio Australia will 
provide these records on a quarterly basis to Commercial Radio Australia. 
 

5.15. Commercial Radio Australia will provide the ACMA with an annual report 
containing a summary of the number of Code Complaints received by 
Licensees. 
 

5.16. If a Licensee is not a member of Commercial Radio Australia then it shall 
supply directly to the ACMA an annual report containing a summary of Code 
Complaints that it has received. 
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6. Broadcast of emergency information 
 

6.1. A Licensee will, in consultation with appropriate emergency and essential 
service organizations, implement a set of internal procedures to enable the 
timely and accurate broadcast of warnings and information supplied by such 
organizations relating to an existing or threatened emergency. 
 

6.2. Compliance by the Licensee with this clause 6 is dependent upon the 
cooperation of the emergency or essential service organisations. A Licensee 
will not be regarded as in breach of this clause 6 if any emergency or essential 
service organisation fails to respond to a Licensee‟s request for information, 
provides inaccurate information or otherwise fails to comply with agreed 
procedures. 
 

6.3. A Licensee may choose to update procedures established under 6.1 above as 
it considers necessary. 
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7. Live hosted entertainment programs 
 

7.1. Subject to sections 7.2 to 7.3 below, a Licensee must not broadcast a program 
which, in all of the circumstances: 

(a) treats participants in live hosted entertainment programs in a highly 
demeaning or highly exploitative manner; or 

(b) treats children participating in live hosted entertainment programs in 
a demeaning or exploitative manner. 

 

Demeaning: A depiction or description, sexual in nature, which is a serious 
debasement of the participant. 

Child/children: a person/people under 16 years old. 

Exploitative: Clearly appearing to purposefully debase or abuse the 
participant for the enjoyment of others, and lacking moral, artistic or other 
values. 

Live hosted entertainment program: a program (excluding any News 
Program and any Current Affairs Program) that is produced and broadcast 
live to air and is a hybrid program, a substantial part of which includes the 
following components: 

(a) a live host; and 

(b) one or more of the following: 

 competitions;  

 stunts;  

 pranks. 

7.2. Straightforward telephone only competitions, such as “call to win”, shall be 
excluded from the scope of “competitions” for the purposes of this section 7.   
 

7.3. The obligation on a Licensee under 7.1 will not be taken to have been 
breached in relation to adults if: 

(a) the participant consents prior to the broadcast of the relevant 
content in the program; and 

(b) the licensee informed the participant of the character of the relevant 
segment to be broadcast. 
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8. Promotion of gambling and betting odds in live sports 
coverage-  
 

Promotion of Betting Odds 
 
8.1. The Promotion of Betting Odds during a Live Sporting Event is prohibited 

during:  
(a) Play;  

(b) Scheduled Breaks in Play; and  

(c) Unscheduled Breaks in Play. 

8.2. The Promotion of Betting Odds by Commentators during a Live Sporting Event 
is prohibited:  

(a) Before Play; and  

(b) After Play.  

8.3. The Promotion of Betting Odds by persons other than Commentators during a 
Live Sporting Event is permitted only: 

(a) Before Play; and 

(b) After Play. 

 

Commercials relating to Betting or Gambling 

8.4. Subject to clause 8.6, the broadcast of Commercials relating to Betting or 
Gambling during a Live Sporting Event is permitted only:  

(a) Before Play; 

(b) during Scheduled Breaks; 

(c) during Unscheduled Breaks; and 

(d) After Play. 

8.5. For the avoidance of doubt, clause 8.4 applies to each sporting event or game 
in tournament for a single sport (such as the Rugby World Cup) or a Long 
Form Sporting Event (such as the Australian Open Tennis) as if each sporting 
event or game was broadcast on an individual match basis. 

 

Long Form Live Sporting Event  

8.6. Long Form Live Sporting Event Clause 8.1 does not prevent the Promotion 
of Betting Odds (in the form of spot commercials or paid, clearly identified 
sponsorship segments delivered by persons other than Commentators) during 
a Long Form Live Sporting Event: 
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(a) before Play has commenced; and 

(b) during Play, as part of a distinct break and otherwise in accordance with 

the rules set out below for each Long Form Live Sporting Event: 

Tennis Not more than once per Session. 

To be placed between matches where the 
broadcast moves from one match to 
another. 

Golf Not more than once on each day of 
competition. 

Formula 1, Moto GP and V8 
Supercars 

Not more than once on each day of 
competition. 

To be placed no later than the end of the 
warm-up lap for V8 Supercars 
Championship Series Race, or the 
relevant feature race. 

 

Cricket Not more than once on each day of 
competition. To be placed between each 
Session. 

Olympic and Commonwealth 
Games 

Not more than once every 3 hours on 
each day of competition 

provided that the Promotion of Betting Odds is not for a race, event, match or 
game that has already commenced; and 

(c) After Play. 

8.7. For a Long Form Sporting Event (other than tennis) which lasts for more than 
1 day, Play commences 5 minutes before the broadcast coverage of the run of 
play or active progress of competition for that day, and concludes 5 minutes 
after the broadcast coverage of the run of play or active progress of 
competition for that day. Play does not include periods of analysis, re-play 
footage or discussion that occurs before and after the coverage of the run of 
play or active progress of the event for each day. 

 
Representatives of gambling organisations 

 

8.8. During a Live Sporting Event, a representative of a gambling organisation 
must be clearly identified at all times and must not: 

(a) be, or be represented as being, part, or a guest, of a commentary team or 

a Commentator at any time; or 
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(b) appear in a Promotion of Betting Odds or a Commercial relating to Betting 

or Gambling at or around the venue, or be represented as being at or 

around the venue, at the time and the place that game or match which is 

the subject of the Live Sporting Event is taking place. 

8.9. The Promotion of Betting Odds and Commercials relating to Betting or 
Gambling must be  accompanied by a short responsible gambling message. 
 

8.10. The Promotion of Betting Odds and Commercials relating to Betting or 
Gambling must not be directed at children, portray children as participating in 
betting or gambling or portray betting or gambling as a family activity. 
 

8.11. The Promotion of Betting Odds and Commercials relating to Betting or 
Gambling must be socially responsible and not mislead the audience. 
 

8.12. The Promotion of Betting Odds and Commercials relating to Betting or 
Gambling must not make exaggerated claims, associate betting or gambling 
with alcohol, or associate betting or gambling with success or achievement. 

 

Exceptions 

 

8.13. This section 8 does not apply where: 
 

(a) the Live Sporting Event is a live feed from outside Australia;  

(b) the Licensee has not added Promotions of Betting Odds or 

Commercials relating to Betting or Gambling; 

(c) it is not reasonably practicable to remove material that includes the 

Promotion of Betting Odds or Commercials relating to Betting or 

Gambling inserted by the international supplier; and 

(d) the Licensee does not receive any direct or indirect benefit for the 

Promotion of Odds or the Commercial relating to Betting or Gambling in 

addition to any direct or indirect benefit received from broadcasting the 

event. 

8.14. This section 8 does not apply where the listener‟s exposure to the Promotion 
of Betting Odds or Commercials relating to Betting or Gambling is the result of 
an active choice to switch to an alternative service related to the broadcasting 
of the event (for example, by accessing a url or subscription service).  
 

8.15. This section 8 does not apply to any broadcast that focuses on live horse, 
harness or dog racing. 
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DEFINITIONS 
 

ACMA means the Australian Communications and Media Authority. 
 
After Play means a period of 30 minutes immediately following the conclusion of 
Play. 

 
Associate of a Presenter means: 

(a) a person who has the authority to enter into agreements for the provision of 
the presenter‟s services; or 

(b)  a corporation or trust in which the presenter has a greater than 50% company 
or beneficial interest, or a corporation of which the presenter is a director. 

 
Australian means a person who is a citizen of, or is ordinarily resident in, Australia. 
 
Australian Performance Period means the total period of 126 hours occurring in 
each week between the hours of 6.00 am and 12.00 midnight daily. 
 
Before Play means a period of 30 minutes immediately preceding the 
commencement of Play.  

Betting Odds means comparative, generally monetary, odds offered in respect of a 
game or event for a bet on the chance of any occurrence or outcome within that 
particular game or event, or the overall outcome of the game or event. For the 
avoidance of doubt, Betting Odds includes comparative odds offered in respect of 
horse, harness or greyhound racing.   

Code Complaint means a complaint received by a Licensee about a matter that is 
directly covered by the Code and complies with the requirements set out in section 5 
above. 

Commercial relating to Betting or Gambling means a distinct audio promotional 
reference for a gambling or betting organisation or service that provides generic 
information about the organisation‟s brand, business or services.  A commercial 
relating to betting or gambling does not include: 

 a mere sponsorship statement (for example, „this event brought to you by 

[sponsor name]‟; 

 a commercial relating to such things as Government sanctioned lotteries, lotto, 

keno or contests; or 

 a commercial relating to entertainment or dining facilities at places where 

betting or gambling takes place, or a tourism commercial which incidentally 

refers to betting or gambling, provided in each case that the contents do not 

draw attention to betting or gambling in a manner calculated to directly 

promote their use; or 
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 an accidental or incidental accompaniment to the broadcasting of other matter 

and the Licensee receives no direct or indirect benefit (whether financial or 

not) for broadcasting the commercial (in addition to any direct or indirect 

benefit that the licensee receives for broadcasting the other matter). 

Commentator means a person who is a host, guest, or is otherwise participating in, 
a Live Sporting Event and includes a person calling, or providing analysis on, the 
sporting event or game. It does not include bona fide talk-back callers or other 
contributors, such as clearly identified representatives of gambling organisations.  
 
CRA means Commercial Radio Australia Limited. 
 
Current Affairs Program means a program the predominant purpose of which is 
to provide interviews, analysis, commentary or discussion, including open-line 
discussion with listeners, about current social, economic or political issues. 

Digital-Only means services broadcast using DAB+ technology that are not also 
transmitted in analogue form. 
 
Licensee means a holder of a commercial radio broadcasting licence under sections 
36 and 39 of the Broadcasting Services Act 1992. 
 
Live Sporting Event means: 

 live-to-air sporting broadcasts the primary purpose of which is that 

Commentators call the Play and comment live during and on Play; 

 such sporting broadcasts delayed for time zone reasons and broadcast as 

plausible “live”, without reformatting; 

 such sporting broadcasts delayed in the licence area in which the event is 

being held pursuant to a requirement of the relevant sporting organisation 

(known in the industry as “delay against the gate”); 

 replay material where such a sporting broadcast, which was scheduled as live-

to-air, has been temporarily suspended (e.g. during rain breaks in cricket 

coverage), provided that normal or stand-by programs have not been 

resumed. 

For the purposes of Code 10, a Live Sporting Event does not include broadcasts of 
sports programs that contain primarily analysis, award presentations or information.  

 

Long Form Live Sporting Events include: 

 sporting events of extended duration, such as golf, cricket (excluding 20/20 

cricket) and motor sports events; 

 tournaments for single sports that involve concurrent games or matches, such 

as tennis championships; and 
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 multi-sport events, such as the Olympic and Commonwealth Games. 

 
Music or Musical Item does not include music in advertisements, program 
promotions, station promotions or theme or bridging music. 

 
New Australian Performance means a sound recording of a previously unpublished 
performance of a musical item performed by an Australian which has been on sale to 
the Australian public for a period not exceeding twelve (12) months from the date 
which is recorded in The ARIA Report as the date of its initial release in Australia. 

 
News Program means a program or bulletin, the predominant purpose of which is to 
present factual new information on current events and which is typically prepared by 
journalists. 

 
New Release means a previously unpublished sound recording that has been on 
sale to the Australian public for a period not exceeding twelve (12) months from the 
date which is recorded in "The Aria Report" as the date of its initial release in 
Australia. 
 
Play means the period of actual run of play or active progress of the sporting event 
or game which is the subject of the Live Sporting Event. It commences at the time the 
players enter the field of play directly before the start of the sporting event or game, 
and concludes at the time the players leave the field of play after the end of the 
sporting event or game. It includes ad hoc unscheduled breaks such as: 

 stoppages for injuries; and 

 stoppages for adjudication by third or TV umpires/referees; and 

 time outs and substitutions in games such as basketball.  

For the avoidance of doubt, Play does not include: 

 periods of on-field training before a sporting event or game where a player or 

participant returns to the dressing rooms or sheds before formally entering the 

field of play; 

 any period prior to the first coin toss for a Session of tennis and any period 

commencing 5 minutes after the broadcast coverage of the run of play or 

active progress for each Session of tennis. 

Presenter means a person who is an on-air presenter of a program broadcast by a 
licensee. 

Program/s means all matter broadcast and is specifically referred to in and 
applicable to Code of Practice 1. 

Promotion of Betting Odds means any audio message, made in the course of a 
Live Sporting Event that provides Betting Odds. A Promotion of Betting Odds does 
not include references that are accidental or incidental to the Live Sporting Event, 
such as a bona fide caller to the program inadvertently mentioning Betting Odds 
provided the Licensee receives no direct or indirect benefit (whether financial or not) 
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for broadcasting the promotion (in addition to any direct or indirect benefit that the 
licensee receives for broadcasting the Live Sporting Event).  

Scheduled Breaks in Play means pre-determined stoppages in a sporting event or 
game, as determined by the rules and regulations of the sport that is the subject of a 
Live Sporting Event. A Scheduled Break in Play will differ depending on the sporting 
event or game that is the subject of the broadcast, for example: 
 

Sport Scheduled Break 
Cricket Tea breaks, lunch and change of innings 
Rugby League Half time 

Between full time and commencement of golden point 
Rugby Union Half time 
Soccer Half time 

Between full time and extra time 
AFL Quarter time, half time and three quarter time 
Tennis End of each set  
Formula One and 
Moto GP 

Between each practice round, qualifying round and races 

Basketball Quarter time, half time and three quarter time 
Between full time and overtime 

Netball 
Olympic and 
Commonwealth 
Games 

Quarter time, half time and three quarter time 
Between each day, twilight and night session. A distinct break 
(including when during a session, the broadcast switches from 
one event still in Play to another event in Play at the same 
time), such break to occur not more than once every two hours. 
 

 
This is not an exhaustive list and other sporting events or games may also contain 
Scheduled Breaks in Play. 

Session means: 

 in relation to tennis, the day, twilight or evening session of matches as 

scheduled by the organisers of the relevant tournament or competition; and 

 in relation to test cricket, the three distinct sessions of a match that are divided 

by lunch and the tea break; and 

 in relation to one-day cricket, each innings. 

Unscheduled Breaks in Play mean breaks when Play is suspended or delayed due 
to weather or other uncontrollable events and participants are yet to enter the area of 
Play or have left the area of Play as a result of the suspension or delay of Play. 
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 [APPENDIX 1] 
 

[DISCLOSURE OBLIGATIONS FOR CURRENT AFFAIRS PROGRAMS] 
 
 
 

To be added if the Disclosure Standard is revoked.  Wording will be identical to that 
in the current Standard, other than changes needed to reflect the transition from a 

Standard to a Code. 
 

 


